BACKGROUNDER ON THE SAFE COMMUNITIES ACT
An Act to Protect the Civil Rights and Safety of All Massachusetts Residents
S.1305 / H.3269

On January 23, 2017, the Trump administration introduced an aggressive immigration enforcement agenda that
relies on the conscription of state and local law enforcement and facilities to identify and detain immigrants. This
agenda is already having far-reaching consequences in our immigrant communities, and raises major public safety,
public health, economic and civil rights concerns.

The Executive Orders on Immigration
The executive orders vastly expand collaboration with state and local law enforcement, including use of state and
local jails to hold people in civil detention for U.S. Immigration and Customs Enforcement (ICE).1 These orders:


Target all undocumented immigrants for deportation, including long-term, law-abiding
members of our communities. The new policies prioritize anyone suspected of “acts that constitute a
chargeable criminal offense,” such as people suspected of crossing the border without entry documents (a
misdemeanor). These policies invite racial and ethnic profiling of legal residents and U.S. citizens.



Reintroduce the discredited Secure Communities program, which conscripts state and local police as
“force multipliers” to hold people in police custody based solely on civil immigration violations. Under this
program, a minor traffic infraction was often the first step to deportation. The program was so plagued by
litigation over constitutional and civil rights violations that it was ended in 2014.2



Expand 287(g) collaboration agreements with ICE and U.S. Customs and Border Protection (CBP) that
delegate immigration enforcement powers to local police and county sheriffs, at local and county expense.3



Impose mandatory detention or deportation for arriving asylum seekers4 and unaccompanied children.
Mandatory detention for prolonged periods will require a significant increase in detention facilities,5
including increased pressure on local jails.

WHY SAFE COMMUNITIES?
The Safe Communities Act would ensure that Massachusetts tax dollars are devoted to protecting our communities,
not enforcing federal immigration law, and prohibit participation in a Muslim registry. Over 400 localities, including
California, Connecticut, Illinois and Rhode Island, and eight MA cities have similar policies.
Keep crime rates low and economies strong. Recent research shows that jurisdictions that limit collaboration
with ICE have lower crime rates and stronger economies than jurisdictions that do not.6 When police become
immigration agents, victims and witnesses stop reporting crimes and assisting police investigations, which
jeopardizes the safety of surrounding communities. 70% of undocumented immigrants in one study reported they
would not contact police if they were victims of crime.7 In Massachusetts, immigrant victims of domestic violence
are twice as likely to be killed as native-born victims,8 in part because of fears that reporting abuse to police could
lead to permanent separation from children or other family members through deportation.
Support community policing. Involving police in immigration enforcement disrupts community policing, which
depends on cultivating trust between law enforcement and the communities they serve. In February, 61 law
enforcement heads from 25 states including Massachusetts told Congress that immigration
enforcement is best left to the federal government.9
Protect local governments from liability. A string of federal and state courts have ruled that detainer-based
detention violates the Fourth Amendment. The First Circuit has found that police detentions based solely on civil
detainers (an ICE request) amount to a second arrest without probable cause, and a single justice of the SJC found
that police lack authority for such arrests. Litigation on the legality of these detentions is pending before the SJC. 10
Protect public health. The Massachusetts Public Health Association believes the immigration orders pose a health
threat to individuals, families and entire communities. The current climate of fear is already compromising the
health of documented and undocumented immigrants alike, particularly children, and driving families away from
prevention like vaccines and prenatal care, and from treatment for communicable diseases like TB.11
Protect our local economies. About two thirds of undocumented adults have lived here 10 years or longer,12
revitalizing downtowns as business owners, consumers, tenants, and homeowners. In some rural counties, they are

the sole source of population growth.13 Deporting law-abiding state residents destabilizes families and
communities. A third of undocumented adults live with at least one U.S. citizen child. Almost 500 U.S. citizen
children in Boston annually lose a parent to deportation, often leading to placement in foster care or with
relatives.14
Protect county and municipal budgets. Mandatory detention would reverse recent progress in ending costly
mass incarceration in state and local facilities. The Boston office of U.S. Customs and Border Protection has already
asked local police departments to provide bed space for immigration detention.15
Protect civil and constitutional rights. The Executive Orders don’t only threaten undocumented people, but
also their children and other family members who are legal residents or U.S. citizens, as well as anyone perceived to
be undocumented based on skin color or other factors.
Would NOT jeopardize federal funding. The Administration’s threats to cut federal funding to cities and towns
that limit collaboration with ICE (so-called “Sanctuary Cities”) have no legal basis, according to 292 legal scholars.16
The federal government cannot compel state and local governments to enforce federal immigration law.17

STATEWIDE LEGISLATION IS THE ONLY EFFECTIVE SOLUTION





Only statewide legislation can limit the collaboration of our state police, which has concurrent
jurisdiction with local police in our towns and cities.
Only statewide legislation can limit the participation of local sheriffs in immigration
enforcement. Massachusetts already has 287(g) agreements with the sheriffs of Bristol and Plymouth
counties, who receive significant funding from state coffers.
Only statewide legislation preserves local control over law enforcement. A patchwork of local
ordinances would leave the rest of Massachusetts police departments and county sheriffs open to getting
their marching orders directly from the federal government, instead of our elected officials.
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